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Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
p. O. Box 1450 
Alexandria, VA 22313-1450 



Dear Sir, 

The following is in response to a notification of Non-Compliant Appeal Brief under 
37 CFR 41.37. The original Appeal Brief was filed April 3, 2007- A Notice of Appeal.waS 
timely filed on September 8. 2006. The original Appeal Brief was returned as non- 
compliant, the Official Action indicating that the Claimed inveniion is not mapped to identify 
independent Claims 1 and 14, and that the heading of section H is incorrect. A timely 
response to the one month/30 day deadline is due June 18. 2007. Conected pages 2 and 5 of 
the Appeal Brief are attached hereto to replace original pages 2 and 5. 
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Appl. No. 10/723^48 
Atty. Docket No. P145 
CJriginal Appeal Brief: April 3^007 
Corract^d Appeal Brief Pages: June 1 5. 2007 
Cuainnicr No. 27732 

SUMMARY 

In view of the attached corrected pages 2 and 5 of the Appeal Brief, it is respectfully 
submitted that the Appeal Brief is now compliant. 
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ftPT ^TPD APPEAL .*^ AND fNTERFBRENCES 
There are no known related appeals, interfeiences. or judicial proceedings. 

R ^ATI IS OF CLAIMS 
Claims 1-1 2 and 14-23 are pending in die present application. Claim 13 and Claima 
24-53 are withdrawn. Claims 1 -1 2 and 14-23 are appealed. 

A complete copy of the appealed claims is set forth in the Claims Appendix attached 

herein. 

STATUS OF AMRNDMENTS 
No amendment was filed. 

CTTMMARY OF CI ATMED SU BJECT MATTER 
The present invention provides compositions, kits, and methods which are useful for 
providing gastrointestinal health benefits, and reducing fecal odor, in a companion animal. 
The compositions, kits, and methods use fermentable fiber. Compositions of the present 
Invention can be provided in a liquid form for use by a companion animal. The 
compositions of Claim 1 are described beginning at Page 3. lines 29 of die specification. 
The compositions of Claim 14 are described at Page 4, lines 1-3. 

GROUNDS OF REJECTiriN TO BE RE VIEWED ON APPEAL 
(T) Rejection of Clolms 1-12 and 14-23 under 35 USC § 112, second paragraph. 

(n)R«dection of Claims 1, 6-0, 14, 15, and 18-21 under 35 USC § 102(b) over US 
Patent 4,241,093 to Farag et al. (hereinafter *Tarag*'). 
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AppI.N«. 10/725,248 CORRECTEDPAGES 

Atty- Docket No. P145 

Oricinal Appeal Brief: April 35007 

Coff Mttxl Appeal Brurf Pago: June 1 5, 2007 

CustonicrNo.377S2 

II. Claims 1, 6-9, 14, IS, and 18.21 are patentable over Farag because Farag does not 
disclose each and every element of flie Claims. 

Claims 1 . 6-9. 14. 15, and 18-21 are rejected under 35 USC § 102(b) as being anticipated 
by US Patent No. 4,241,093 to Farag. 

The Examiner asserts that Farag discloses a stable, bland, free flowing food supplement 
comprising sugar beet pulp and that Farag also discloses a composition comprising at least 
0.25% fermentable fiber and the Examiner notes that human beings are "companion 
animals". 

In response to the Applicant's previous arguments, that Farag does not disclose 
fermentable fiber, nor use in a companion animal, the Examiner replies with the analysis that 
beet pulp includes fiber that is moderately fermentable and that therefore Farag teaches the 
limitations of the Claims. The analysis used by the Examiner in making the rejection final 
also asserts that the Applicants' use of the phrase "and the like" in defining a "companion 
animal" extends the definition to include humans, and therefore, the Applicants' composition 
for companion animals is merely an intended use. does not create a structural difference 
between the claimed composition and the cited composition, and thus is not limiting. The 
Applicants respectfully traverse this rejection. 

Under § 102, anticipation requires diat flU the Claim elements appear in a sin^ prior art 
document. "A Claim is anticipated only if each and every element set forth in the Claim is 
found, either expressly or inherently described, in a single prior ait reference". MPEP § 213 1 
citing Verdegal Bros. v. Union Oil of Cal^omia, 814 F.2d, 628, 631. 2 USPQ2D 1051 . 1053 
(Fed. Cir. 1987). 'The Identical invention must be shown in as con^lete detail as is 
contained in the ... Claim." MPEP § 2131 citing Richardson v. Suzuki Motor Co., 868 F.2d 
1 226, 1236. 9 USPQ2D 1913. 1920 (Fed. Cir. 1989). 

The present invention requires in Claim 1 a composition comprising at least about 
0.25% of total fermentable fiber, by weight of the composition, wherein the composition is a 
liquid which is adapted for use by a companion animal. Farag never teaches or suggests a 
liquid composition comprising at least about 0.25% of total fermentable fiber. Farag 
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